
DafHachaim.orgDedicated By: Review

A

B

A

B

Bava Basra  173 - 1

בבא בתרא דף קעג

בס"ד

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

שני יוסף בן שמעון

יכולין להוציא שטר חוב
זה על זה

אחר
יכול להוציא עליהן

שטר חוב

הם מוציאין על אחרים

אין אותיות נקנות
במסירה

צריך להביא ראיה

כותבין שטר ללוה
אע"פ שאין מלוה עמו

שטר בין שטרותי פרוע

ערב
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הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
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Some of the topics we will learn about include:
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The creditor cannot approach the guarantor first; and
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A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

לא יתבע ערב תחלה

ערב משתעבד

אסמכתא קניא
Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
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Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת

שם אחד יוסף בן שמעון
ושם אחר יוסף בן שמעון

Two people living in the same city, both named �שמעו �יו�� ב;

1

2

3

אין יכולין
להוציא שטר חוב

זה על זה
They cannot use a 

document to collect a loan 
from each other.

And the Gemara infers
הא ה� על אחרי� מוציאי�

However, either one of them can use a document
to collect a loan from others.

ולא אחר
יכול להוציא עליהן

שטר חוב
Nor can others use a 

document to collect a loan 
from either one of them;

ברייתא
כשם שאין מוציאין שטר חוב זה על זה

כך אין מוציאין על אחרים
They cannot use a document to collect a loan,

neither from each other, nor from others.

ברייתא
כשם שמוציאין הן שטר חוב על אחרים

כך מוציאין זה על זה
They CAN use a document to collect a loan,

both from others, and from each other.

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
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Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

Thus, there are two מחלוקת:

הם מוציאין
על אחרים

Whether they can collect
from others?

הם מוציאין
זה על זה

Whether they can collect 
from each other?

הם מוציאין על אחרים

Our Mishnah holds
הם מוציאין
על אחרים

Because
אותיות נקנות במ�ירה
One can acquire the loan by 

acquiring the loan document.
Therefore, even if the 

document was written for the 
other �שמעו �יו�� ב, the present 

owner can collect with it.

While the ברייתא holds
אין מוציאין
על אחרים

Because
אי� אותיות נקנות במ�ירה
One cannot acquire a loan by 
acquiring the loan document.

Therefore, the borrower
can claim that he owes
the money to the other

.יו�� ב� שמעו�

1

הם מוציאין על אחרים
2

Everyone agrees
אותיות נקנות במ�ירה

While the ברייתא holds
אין מוציאין
על אחרים

Because
צרי� להביא ראיה

The person holding the 
document must prove that 

he is either the original 
lender, or that he acquired it 
from the other �שמעו �יו�� ב. 

Otherwise, he cannot collect.

Our Mishnah holds
הם מוציאין
על אחרים

Because
אי� צרי� להביא ראיה
We assume that the person 

holding the document
is either the original lender,
or he acquired it from the 

other �שמעו �יו�� ב.
Therefore, he can collect.

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
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Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

הם מוציאין זה על זה

Our Mishnah holds
אין מוציאין זה על זה

Because
כותבי� שטר ללוה

אע"פ שאי� מלוה עמו
We may write a loan document at the request of the borrower, 

even without the consent of the lender.

בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי

He will then use this שטר to collect from the other �שמעו �יו�� ב, 
as if he were the creditor.

Therefore, we do not allow them to collect from each other.

Therefore, we suspect
זימני� דאזיל לגבי �פרא ו�הדי

ואמר להו כתבו לי שטרא
דבעינ� למיז� מיו�� ב� שמעו� חברי

One �שמעו �יו�� ב may ask for a שטר
with which he will borrow from the other �שמעו �יו�� ב; and 

The ברייתא holds
הם מוציאין זה על זה

Because
אי� כותבי� שטר ללוה
עד שיהא מלוה עמו 

We may not write a loan document at the request
of the borrower without the consent of the lender.

Therefore, he cannot commit this fraud,
and so they can collect from each other.

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
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Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו

שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין

If a lender finds among his documents
a receipt stating that the debt from �שמעו �יו�� ב was paid,
he can no longer collect a debt from either one of them.

הא לא נמצא
מצי מפיק

If not for the receipt, he can collect the debt.
Apparently,

אחר יכול להוציא עליה� שטר חוב

והתנן
ולא אחר יכול להוציא עליהן

שטר חוב
The Mishnah earlier stated

that others cannot collect from them?

1

2

במשולשין בשטר
ואין משולשין בשובר
The loan document was written

with some additional detail to distinguish between them, 
as the Mishnah explains,

while the receipt did not have this detail.

The Mishnah reads as follows:
נמצא ללוה בין שטרותיו

שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt

stating that his debt to �שמעו �יו�� ב was repaid,
neither one can collect from him. 

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
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Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

כיצד יעשו
ישלשלו

If they wish to write a document,
they must write their grandfathers’ names as well,

thus confirming their individual identity.

Furthermore, 
ואם היו מסומנין

יכתבו כהן
If they shared the same 

appearance,
they can identify one of 

them as a Kohein.

Furthermore,
ואם היו משולשין

יכתבו סימן
If their grandfather’s names 

were also identical,
they can write an identifying 

physical feature.

 ברייתא
אם היו שניהם כהנים

יכתבו דורות
If they were both Kohanim,

they can delineate their lineage going back
enough generations until there is a di�erence. 

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and

משנה
האומר לבנו

שטר בין שטרותי פרוע
ואיני יודע אי זהו

If someone tells his son before his death,
“One of the loan documents in my possession was repaid, 

but I do not know which one it is;”

הגדול פרוע
וקטן אינו פרוע

The larger debt is considered repaid,
but he can collect the smaller debt.

נמצא לאחד שם שנים
If there were two documents

recording two loans from the same debtor;

שטרות כולן פרועין
The son cannot collect with any of them,

unless the debtors admit to their debt.
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Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and

אמר רבא
שטר לך בידי פרוע

הגדול פרוע
והקטן אינו פרוע

If a creditor admits,
“A loan document of yours in my possession was repaid,” 

and he has two such documents,
he can only collect the smaller of the two.

Similarly, we do not say
 שדה שיש לי

מכורה לך
 כל שדותיו
מכורין לו

If he said, “The field
that I own is sold to you,”

he has sold all of his fields.
Rather, he only sold one.

However, we do not say
שדי מכורה לך

שדה גדולה
מכורה לו

If someone said,
“My field is sold to you,”

he has sold his larger field.
Rather, he gives him

his smaller field. 

חוב לך בידי פרוע
שטרות כולן פרועין

If he said, “Your debt is repaid,”
this refers to all the documents collectively,

and he cannot collect any of them.

Both scenarios are based on the principle 
יד בעל השטר
על התחתונה

The claimant bears the burden of proof,
because,

המוציא מחבירו עליו הראיה

לוקח מוציא
The buyer must prove 

what he bought.
Otherwise, he only gets 

the smaller field.

מלוה מוציא
The creditor

must prove which debt 
is outstanding.

Otherwise, he can only 
collect the smaller debt.

Therefore… 
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בס"ד

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and

משנה

המלוה את חבירו על ידי ערב
If someone lent money to another person

with a third person serving as a guarantor;

because
דלא נעשה ערב אלא על מנת

אם ימות הלוה או ימאן לבא לדין 
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע 

אז יפרע מן הערב 
If the debtor cannot, or will not pay,

the creditor can then collect from the guarantor. 

לא יפרע מן הערב
And as the Gemara explains, this means

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first, 

ואם אמר לו
על מנת שאפרע ממי שארצה

יפרע מן הערב
If he explicitly stipulated

that he can collect equally from the guarantor,
he can collect from whomever he wants first.
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בבא בתרא דף קעג

בס"ד

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses

לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and
ערב משתעבד
A guarantor becomes responsible for the loan without 
performing a separate קנין.
אסמכתא קניא
Whether an אסמכתא, a commitment to give something to 
another person based on certain assumptions about the 
future, is binding, and whether ערבות is considered an 
.אסמכתא

So let’s review…

The Mishnah on דף קע"ב discussed
שנים שהיו בעיר אחת
שם אחד יוסף בן שמעון
ושם אחר יסוף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון

The Gemara now explains that there are three opinions 
regarding their documents:
1.
Our Mishnah rules
אין יכולין להוציא שטר חוב זה על זה
They cannot use a document to collect a loan from each 
other.
ולא אחר יכול להוציא עליהן שטר חוב
Nor can others use a document to collect a loan from 
either one of them;
And the Gemara infers
הא הם על אחרים מוציאין
However, either one of them CAN use a document to 
collect a loan from others.

2.
The Gemara cites a ברייתא that rules
כשם שאין מוציאין שטר חוב זה על זה
כך אין מוציאין על אחרים
They cannot use a document to collect a loan, neither from 
each other, nor from others.

3. 
Another ברייתא rules
כשם שמוציאין הן שטר חוב על אחרים
כך מוציאין זה על זה
They CAN use a document to collect a loan, both from 
others, and from each other.

Thus, there are two מחלוקת:
1.
Whether 
הם מוציאין על אחרים
Whether they can collect from others?
2.
Whether
הם מוציאין זה על זה
Whether they can collect from each other?

Regarding 
הם מוציאין על אחרים
The Gemara suggests two interpretations of the מחלוקת:
1.
Our Mishnah holds
הם מוציאין על אחרים
Because
אותיות נקנות במסירה
One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other 
.the present owner can collect with it ,יוסף בן שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
אין אותיות נקנות במסירה
One cannot acquire a loan by acquiring the loan 
document.
Therefore, the borrower can claim that he owes the money 
to the other יוסף בן שמעון.

2.
Everyone agrees
אותיות נקנות במסירה
However, our Mishnah holds
הם מוציאין על אחרים
Because
אין צריך להביא ראיה
We assume that the person holding the document is either 
the original lender, or he acquired it from the other יוסף בן 
.Therefore, he can collect .שמעון
While the ברייתא holds
אין מוציאין על אחרים
Because
צריך להביא ראיה
The person holding the document must prove that he is 
either the original lender, or that he acquired it from the 
other יוסף בן שמעון. Otherwise, he cannot collect.
=======

Regarding 
הם מוציאין זה על זה
The Gemara explains the מחלוקת as follows:
Our Mishnah holds
אין מוציאין זה על זה
Because
כותבין שטר ללוה
אע"פ שאין מלוה עמו
We may write a loan document at the request of the 
borrower, even without the consent of the lender. There-
fore, we suspect
זימנין דאזיל לגבי ספרא וסהדי
ואמר להו כתבו לי שטרא
דבעינן למיזף מיוסף בן שמעון חברי
One יוסף בן שמעון may ask for a שטר with which he will 
borrow from the other יוסף בן שמעון; and 
בתר דכתבי וחתמי ליה נקיטא ליה
ואמר ליה הב לי מאה דיזפת מינאי
He will then use this שטר to collect from the other יוסף בן 
 as if he were the creditor. Therefore, we do not ,שמעון
allow them to collect from each other.

The ברייתא holds
הם מוציאין זה על זה
Because
אין כותבין שטר ללוה
עד שיהא מלוה עמו 
We may not write a loan document at the request of the 
borrower without the consent of the lender. Therefore, he 
cannot commit this fraud, and so they can collect from 
each other.
=======

The Mishnah on דף קע"ב continues
נמצא לאחד בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהן פרועין
If a lender finds among his documents a receipt stating 
that the debt from יוסף בן שמעון was paid, he can no longer 
collect a debt from either one of them.

The Gemara infers
הא לא נמצא
מצי מפיק
If not for the receipt, he can collect the debt.
Apparently,
אחר יכול להוציא עליהן שטר חוב

The Gemara asks, however, 
והתנן
ולא אחר יכול להוציא עליהן שטר חוב
The Mishnah earlier stated that others cannot collect from 
them?

The Gemara offers two answers:
1.
במשולשין בשטר
ואין משולשין בשובר
The loan document was written with some additional 
detail to distinguish between them, as the Mishnah 
explains, while the receipt did not have this detail.
2.
The Mishnah reads as follows:
נמצא ללוה בין שטרותיו
שטרו של יוסף בן שמעון פרוע
שטרות שניהם פרועין
If the borrower produces a receipt stating that his debt to 
 .was repaid, neither one can collect from him יוסף בן שמעון
=======

The Mishnah continues
כיצד יעשו
ישלשלו
If they wish to write a document, they must write their 
grandfathers’ names as well, thus confirming their 
individual identity. Furthermore,
ואם היו משולשין
יכתבו סימן
If their grandfather’s names were also identical, they can 
write an identifying physical feature.
Furthermore, 
ואם היו מסומנין
יכתבו כהן
If they shared the same appearance, they can identify one 
of them as a Kohein.

The Gemara cites a ברייתא that offers another method:
אם היו שניהם כהנים
יכתבו דורות
If they were both Kohanim, they can delineate their 
lineage going back enough generations until there is a 
difference. 
=======

Zugt di Mishnah
האומר לבנו
שטר בין שטרותי פרוע
ואיני יודע אי זהו
If someone tells his son before his death, “One of the loan 
documents in my possession was repaid, but I do not 
know which one it is;”
שטרות כולן פרועין
The son cannot collect with any of them, unless the 
debtors admit to their debt.

The Mishnah concludes
נמצא לאחד שם שנים
If there were two documents recording two loans from the 
same debtor;
הגדול פרוע
וקטן אינו פרוע
The larger debt is considered repaid, but he can collect the 
smaller debt.

The Gemara cites a related ruling:
אמר רבא
שטר לך בידי פרוע
הגדול פרוע
והקטן אינו פרוע
If a creditor admits, “A loan document of yours that is in 
my possession was repaid,” and he has two such 
documents, he can only collect the smaller of the two.
However, 
חוב לך בידי פרוע
שטרות כולן פרועין
If he said, “Your debt is repaid,” this refers to all the 
documents collectively, and he cannot collect any of 
them.  

However, we do NOT say
שדי  מכורה לך
שדה גדולה מכורה לו
If someone said, “My field is sold to you,” he has sold his 
larger field. Rather, he gives him his smaller field. 
Similarly, we do NOT say
שדה שיש לי מכורה לך
כל שדותיו מכורין לו
If he said, “The field that I own is sold to you,” he has sold 
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the 
principle 
יד בעל השטר על התחתונה
The claimant bears the burden of proof, because, ®
המוציא מחבירו עליו הראיה
Therefore, 
מלוה מוציא
The creditor must prove which debt is outstanding.
Otherwise, he can only collect the smaller debt.
And
לוקח מוציא
The buyer must prove what he bought.
Otherwise, he only gets the smaller field.
======

Zugt di Mishnah
המלוה את חבירו על ידי ערב
If someone lent money to another person with a third 
person serving as a guarantor;
לא יפרע מן הערב
And as the Gemara explains, this means
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first,

because,
דלא נעשה ערב אלא על מנת
אם ימות הלוה או ימאן לבא לדין
או שיחייבוהו בית דין ולא יהיה לו מה לפרוע
אז יפרע מן הערב
If the debtor cannot, or will not pay, the creditor can then 
collect from the guarantor. 

However, the Mishnah continues;
ואם אמר לו
על מנת שאפרע ממי שארצה
יפרע מן הערב
If he explicitly stipulated that he can collect equally from 
the guarantor, he can collect from whomever he wants 
first.
========

As a source for ערבות, the guarantor’s obligation, the 
Gemara cites several Pesukim:
One of which is
לקח בגדו כי ערב זר
ובעד נכריה חבלהו
A creditor can take the guarantor’s garment.  
As the Rashbam explains
באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 
merely by verbal agreement, even without performing a 
separate קנין.

Now, אמימר suggested that this depends on the following 
:מחלוקת
רבי יוסי אמר
אסמכתא קניא
Therefore,
ערב משתעבד
 a commitment to give something ,אסמכתא holds an רבי יוסי
to another person  based on certain assumptions about the 
future, is binding. Therefore, one can commit himself to 
repaying another’s loan, even though his obligation 
depends on whether the debtor will repay his debt.
רבי יהודה אמר
אסמכתא לא קניא
Therefore,
ערב לא משתעבד
 is not binding, because he does אסמכתא holds an רבי יהודה
not truly commit. Therefore, since the guarantor does not 
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:
הא מעשים בכל יום
דאסמכתא לא קניא
וערב משתעבד
We routinely rule that אסמכתא is not binding, but ערבות is 
binding? 

Therefore, רב אשי explains that ערבות is stronger than 
because ,אסמכתא
בההוא הנאה דקא מהימן ליה
גמר ומשתעבד נפשיה
The guarantor fully commits to the ערבות due to the 
satisfaction he derives from the trust placed in him.

Intro

Today we will Be”H learn דף קע"ג of מסכת בבא בתרא.
Some of the topics we will learn about include:

שני יוסף בן שמעון
Two people living in the same city, both named יוסף בן 
;שמעון
Whether 
יכולין להוציא שטר חוב זה על זה
Whether they can use a document to collect a loan from 
each other; 
אחר יכול להוציא עליהן שטר חוב
Whether someone else can use a document to collect a 
loan from either one of them; and
הם מוציאין על אחרים
Whether either one of them can use a document to collect 
a loan from someone else;

The Mishnah also lists several means of distinguishing 
between them, including:
ישלשלו
To write their grandfathers’ names; and
סימן
To write an identifying physical feature;

אין אותיות נקנות במסירה
Whether one can acquire a loan by acquiring the loan 
document? And 
צריך להביא ראיה
Whether the person holding the document must prove 
how he acquired it?

כותבין שטר ללוה
אע"פ שאין מלוה עמו
Whether we may write a loan document at the request of 
the borrower, even without the consent of the lender?

שטר בין שטרותי פרוע
If someone says, “One of the loan documents in my 
possession was repaid, but I do not know which one it is.”

ערב
A person serving as guarantor on a loan;
The Gemara discusses
לא יתבע ערב תחלה
The creditor cannot approach the guarantor first; and

A source for ערבות - the guarantor’s obligation

לקח בגדו כי ערב זר
ובעד נכריה חבלהו

A creditor can take the guarantor’s garment.  
As the Rashbam explains

באמירה בעלמא בלא קנין
A guarantor becomes responsible for the borrower’s loan 

merely by verbal agreement,
even without performing a separate קנין.

אמימר
This depends on the following מחלוקת:

רבי יהודה אמר
אסמכתא לא קניא

Therefore,
ערב לא משתעבד
 is א�מכתא holds an רבי יהודה

not binding, because he does 
not truly commit.

רבי יוסי אמר
אסמכתא קניא

Therefore,
ערב משתעבד

An א�מכתא, a commitment
to give something to another 

person based on certain 
assumptions about the future, 

is binding.
Therefore, one can commit 

to repay another’s loan, even 
though his obligation 

depends on whether the 
debtor will repay his debt.

Therefore, since the
guarantor does not expect

to pay, his commitment
is not binding.

הא מעשים בכל יום
דאסמכתא לא קניא

וערב משתעבד
We routinely rule that א�מכתא is not binding,

but ערבות is binding? 

Therefore, רב אשי explains
because ,א�מכתא is stronger than ערבות

בההוא הנאה דקא מהימ� ליה
גמר ומשתעבד נפשיה

The guarantor fully commits to the ערבות
due to the satisfaction he derives

from the trust placed in him.


