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Intro

Today we will Be“H learn »"vp 97 of X912 X212 noon.
Some of the topics we will learn about include:

NYPW 12 901 W

Two people living in the same city, both named j2 qo»
oNY;

Whether

05D 7 2m 0W RRIND PO

Whether they can use a document to collect a loan from
each other;

217 0V O RIS 512 R

Whether someone else can use a document to collect a
loan from either one of them; and

DINR SV PRXIN O

Whether either one of them can use a document to collect
aloan from someone else;

The Mishnah also lists several means of distinguishing
between them, including:

LYY

To write their grandfathers’ names; and

o

To write an identifying physical feature;

77011 MIPI PR PR

Whether one can acquire a loan by acquiring the loan
document? And

PRI NI IR

Whether the person holding the document must prove
how he acquired it?

oY 0w pamd

MY M1 PRY O"PR

Whether we may write a loan document at the request of
the borrower, even without the consent of the lender?

V1D MOV P2 IOV
If someone says, “One of the loan documents in my
possession was repaid, but I do not know which one it is."

23Y
A person serving as guarantor on a loan;
The Gemara discusses

DafHachaim.org

PYNPY 12 O NNV

210 VW RN PN
Nt 9y Nt

INR
1M%%Y RN 91’
21N VW

DINR %Y PRINVIN ON

™MIpPa NMPMR PR
n7°oMa

MR RN PN

Mm% 90w Pand
MY MY PRY D”YR

V1D MIVW P2 I0W

27y
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. 7510 27 YA RS

The creditor cannot approach the guarantor first; and

TAVDWN 2V

A torb ible for the 1 ithout

peff%iﬁriln(;ra:g;g;ir;sgonm e for the loan withou nbnn :ﬂ}’ ”:n’ RI,
NI RNDNOR

Whether an Xno»oR, a commitment to give something to
another person based on certain assumptions about the
future, is binding, and whether ma7y is considered an

e T2AYDWN 27y

N?1[? RNOPON
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So let's review...

The Mishnah on 2"pp> 97 discussed

NAR YA VIw 0IY

DYDY J2 900 TR OV

DYDY J2 910 IR DW)

Two people living in the same city, both named 12 qov
nonwY;

The Gemara now explains that there are three opinions
regarding their documents:

1.

Our Mishnah rules

7 5 2n 0w RIS P91 PR

They cannot use a document to collect a loan from each
other.

110V O R D13 IR RN

Nor can others use a document to collect a loan from
either one of them;

And the Gemara infers

PRI DINR HY DN RA

However, either one of them CAN use a document to
collect a loan from others.

2.

The Gemara cites a xn»71 that rules

5y N Jow PRIVIN PRY DWO

DMIAR SV PRI PR D

They cannot use a document to collect a loan, neither from
each other, nor from others.

3,
Another ka2 rules

DR DY 217 0V 171 PRIXIDY DW

O I PREIN D

They CAN use a document to collect a loan, both from
others, and from each other.

DafHachaim.org

The Mishnatvon »"yp s discussed
DA P2 AR DU
NP 13 HOY TN BY
NP 13 AEY 1N B

Two people living in the same city, both named poow |2 9p»;

4

N N9
P 8Ih M
2\ e

Nor can others use a
document to collect a loan
from either one of them;

PO PN
97 1 N
oy m

They cannot use a
document to collect a loan
from each other.

PRIXID DINN 5v pn Nn

However, either one of them can use a document
to collect a loan from others.

2

AN7IP
T 9Y NT 2N TOW PRIV PRY DWI
DOINR DY PRIV PR P
They cannot use a document to collect a loan,
neither from each other, nor from others.

3
tﬁnjp

DINR YY 210 VW N PRIVINY DWD

NT DY DT PRIV P
They CAN use a document to collect a loan,
both from others, and from each other.
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Thus, there are two np>nn:
1.
Whether

DMINR 5V PRXIN O

Whether they can collect from others?

2.

Whether

75D M PRIEID 0N

Whether they can collect from each other?

Regarding

DINR 5V PROXIN O

The Gemara suggests two interpretations of the np>mn:
1.
Our Mishnah holds

DMINR 5V PRXIN O

Because

17OMI MIPI NPIR

One can acquire the loan by acquiring the loan document.
Therefore, even if the document was written for the other
YW 12 907, the present owner can collect with it.

While the Xn»92 holds

DINR DY PRXIMD PR

Because

7701 MIPI NPIIR PR

One cannot acquire a loan by acquiring the loan
document.

Therefore, the borrower can claim that he owes the money
to the other pynw j2 qov.

2.

Everyone agrees

77012 MIPI NPIN

However, our Mishnah holds

DINR DY PR3N O

Because

PRI RN PIZ PR

We assume that the person holding the document is either
the original lender, or he acquired it from the other j2 qov
nynw. Therefore, he can collect.

While the Xn»71 holds

DINR 5P PRI PR

Because

PRI RIS IR

The person holding the document must prove that he is
either the original lender, or that he acquired it from the
other pynw j2 qov. Otherwise, he cannot collect.

Thu, there are two_spihp:

PRI ON
Nt oYY Nt

Whether they can collect
from each other?

PRNIN 0N
0" INR Yy

Whether they can collect

from others?

DMINR %Y PRNIN ON

While the ANp /w%/
PRI PR
"IN Yy

Because

NDN2 NIPI DPNIN PR

One cannot acquire a loan by
acquiring the loan document.

Therefore, the borrower
can claim that he owes
the money to the other

VDY )2 9D,

Our Wishnah holds
PRININ 0N
D"INR Yy

YD NP NPNIN
One can acquire the loan by

acquiring the loan document.

DMINR YY PRNIN 0N

Lveryone agrees
NYDP2 NP NPDIN

While the ANp holdy
PRI PR
DOINR Y

Because

N N2ND PIN
The person holding the
document must prove that
he is either the original
lender, or that he acquired it
from the other pvpw 2 9p».
Otherwise, he cannot collect.
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Our Wishnah halds
PR 0N
DINR Y

PR N2 N PN
We assume that the person
holding the document
is either the original lender,
or he acquired it from the
other pwpw |2 9o
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Regarding

OY PRI O

The Gemara explains the n15nn as follows:

Our Mishnah holds

OV PRI PR

Because

M55 0w Pamo

MY MO PRY O"IR

We may write a loan document at the request of the
borrower, even without the consent of the lender. There-
fore, we suspect

77701 RIDD "D DIRT I

RIVW *H 120 115 ORI

MM PYPBY 12 qOVH VN5 1vaT

One ny»w 12 qor may ask for a 70w with which he will
borrow from the other py»w 12 qor; and

75 ROPI 75 MM 7anDT N3

PRI NOVT ARD D 27 7D IR

He will then use this 70w to collect from the other j2 qoy
P, as if he were the creditor. Therefore, we do not
allow them to collect from each other.

The xn2 holds

75D M PRI 0N

Because

M55 0w Pamd PR

WY MHD RPY TY

We may not write a loan document at the request of the
borrower without the consent of the lender. Therefore, he
cannot commit this fraud, and so they can collect from
each other.

Dedicated By:
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Nt Y DT PRININ ON

Our Mishnah holidy
T OY DT PRI PR
Because
MDD Ww pamd

DY MDD PRY D”DN
We may write a loan document at the request of the borrower,
even without the consent of the lender.

WF%{M&, we sudpect
"TND) RIDD 1235 HTNT popr
NILY 5 1202 11D WN)
M2 YHPY )2 DPHD ‘)T’Db ]2 VIT
Onepwnw )2 9pr may ask for a ww
with which he will borrow from the other pvpw )2 9p»; and

D RLPI MD WHM 12NIT IM

INDID DOPT NN 5 20 MD N

He will then use this ww to collect from the other ppnw )2 9p»,
as if he were the creditor.
Therefore, we do not allow them to collect from each other.

W AR ﬁo%
Nt OY DT PRI ON

mdD ww pamd pR
MY MOH NYY T

We may not write a loan document at the request
of the borrower without the consent of the lender.
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The Mishnah on 2"y 97 continues

YavwY Pl TARD RXMI

VIO PR 12907 Sw 1w

PYIID I MIOW

If alender finds among his documents a receipt stating
that the debt from pw»w j2 qor was paid, he can no longer
collect a debt from either one of them.

The Gemara infers

R31I RO R

o1 3N

If not for the receipt, he can collect the debt.
Apparently,

21 0V IO RIS D13 IR

The Gemara asks, however,

M

21 70V 1OV RO 91 IR R

The Mishnah earlier stated that others cannot collect from
them?

The Gemara offers two answers:

1.

oW PULwN

WA POWD PRI

The loan document was written with some additional
detail to distinguish between them, as the Mishnah
explains, while the receipt did not have this detail.

2.

The Mishnah reads as follows:

PIIOW P2 MDY R3MI

VIO PRV 1290V v 1w

PYIID DIV MIVY

If the borrower produces a receipt stating that his debt to
YN 12 901 was repaid, neither one can collect from him.

Dedicated By:
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%mman/p"m &5 continues
VIR '3 TNND NX)
YD P 13 RO S v
PPD N MY

If alender finds among his documents
a receipt stating that the debt from pv»w )2 9p» was paid,
he can no longer collect a debt from either one of them.

v
NND) RS N0

’O0 IND
If not for the receipt, he can collect the debt.
Apparently,

2D W by MNIND 512 INN

?

2/

1799 RN 9107 IR RN
21N W

The Mishnah earlier stated
that others cannot collect from them?

@

0W2 PYWNVN2
12192 PYWNVN PR
The loan document was written
with some additional detail to distinguish between them,

as the Mishnah explains,
while the receipt did not have this detail.

@

PMIVWY P2 MHH ReM)
YIID NYNW ]2 O HW 1TVW
V17D DNNIW MIVWY

If the borrower produces a receipt
stating that his debt to pypw )2 9p» was repaid,
neither one can collect from him.
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The Mishnah continues

WY TR

il

If they wish to write a document, they must write their
grandfathers’ names as well, thus confirming their
individual identity. Furthermore,

PO P ORI

oIany

If their grandfather’s names were also identical, they can
write an identifying physical feature.

Furthermore,

PIMON P71 DN

7910y

If they shared the same appearance, they can identify one
of them as a Kohein.

The Gemara cites a Xxn>71 that offers another method:
D372 DIV PR DR

mMmTIany

If they were both Kohanim, they can delineate their
lineage going back enough generations until there is a
difference.

Zugt di Mishnah

125 IR

17D MOV P2 IOV

MR VTP PRI

If someone tells his son before his death, “One of the loan
documents in my possession was repaid, but I do not
know which one it is;"

YO 1 Mvw

The son cannot collect with any of them, unless the
debtors admit to their debt.

The Mishnah concludes

D7IW DW TARD RX1I

If there were two documents recording two loans from the
same debtor;

M9 TN

VIIDIPR JOP)

The larger debt is considered repaid, but he can collect the
smaller debt.

Dedicated By:
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WY 8D
orsoun

Ifthey wish to write a document,
they must write their grandfathers’ names as well,
thus confirming their individual identity.

Furthermore, Furthermaore,
1300 1Y WY i"W‘?\W?) ial=l 3}
=R~} {ek=R>!g=X

Ifthey shared the same If their grandfather’s names
appearance, were also identical,
they can identify one of they can write an identifying

them as a Kohein. physical feature.

@”7/3

0700 0N7W 1PN OR

mMT 12N

If they were both Kohanim,
they can delineate their lineage going back
enough generations until there is a difference.

=PRI
PR IR P2 e
TN PN N
If someone tells his son before his death,

“One of the loan documents in my possession was repaid,
but I do not know which oneit is;”

PPYID 1D M

The son cannot collect with any of them,
unless the debtors admit to their debt.

03 O AN NS

If there were two documents
recording two loans from the same debtor;

AR A
PARRMY R {ap)
The larger debt is considered repaid,
but he can collect the smaller debt.
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The Gemara cites a related ruling:

K27 IOR

MIRhEstal bl biv)

Y9 9N

VI IR ORI

If a creditor admits, “A loan document of yours that is in
my possession was repaid,” and he has two such
documents, he can only collect the smaller of the two.
However,

MR EatalpRelia

PYI1I0 1910 MY

Ifhe said, “Your debt is repaid,” this refers to all the
documents collectively, and he cannot collect any of
them.

However, we do NOT say

P on v

1973790 AT T

If someone said, “My field is sold to you,” he has sold his
larger field. Rather, he gives him his smaller field.
Similarly, we do NOT say

5 o0 S ww nTw

Y P rmIw 9

Ifhe said, “The field that I own is sold to you,“ he has sold
all of his fields. Rather, he only sold one.

The Gemara explains that both scenarios are based on the
principle

nInnnn Y own Ha T

The claimant bears the burden of proof, because, ®
PRI POV 1IN0 KRR

Therefore,

NI oD

The creditor must prove which debt is outstanding,.
Otherwise, he can only collect the smaller debt.
And

ROXM AS

The buyer must prove what he bought.

Otherwise, he only gets the smaller field.

Dedicated By:
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£R) W
V19D 2722 Y W
V19D Y170
VIID 1R VPN

If a creditor admits,
“A loan document of yours in my possession was repaid,”
and he has two such documents,
he can only collect the smaller of the two.

V17D >7°2 9% 2N
V17D 1910 MIVY
If he said, “Your debt is repaid,”
this refers to all the documents collectively,
and he cannot collect any of them.

_Smlfa//[?/ we dy not
" VOV NTY

12 770N

PMTY 95

1% 10N
If he said, “The field
that I own is sold to you,”
he has sold all of his fields.
Rather, he only sold one.

However, we do not

1% "N TV
9T NTY
19 NN

If someone said,

“My field is sold to you,”
he has sold his larger field.
Rather, he gives him
his smaller field.

Both scenarios are based o z‘/w/m‘na}de
VWD YYa T
NINNNN Sy

The claimant bears the burden of proof,
because,

MNON )’bD 1MINY NNIDN
W%&/‘& .
N2 Mbn

The creditor
must prove which debt
is outstanding.
Otherwise, he can only
collect the smaller debt.

NI NP1d
The buyer must prove
what he bought.
Otherwise, he only gets
the smaller field.
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Zugt di Mishnah

297 YV 170 IR Mo

If someone lent money to another person with a third
person serving as a guarantor;

2907 P YIRS

And as the Gemara explains, this means

72NN 27V Y’ XY

The creditor cannot approach the guarantor first,

because,

I 5P ROR 270 WY1 RST

P79 K2 I8P IR 97 D OR

V1Y D P R PT 2w IR
27 D YID IR

If the debtor cannot, or will not pay, the creditor can then

collect from the guarantor.

However, the Mishnah continues;
1 MR ORI

IRINY O VIORW NI HY

29077 0 VI

If he explicitly stipulated that he can collect equally from
the guarantor, he can collect from whomever he wants

first.

DafHachaim.org

Y

29y 7 Sy 1an AN mhee

If someone lent money to another person
with a third person serving as a guarantor;

21 1 pIet 8D
And as the Gemara explainy, this means
N5NH 17 I RO
The creditor cannot approach the guarantor first,
because
D SV HOH 39V DEV) HO7
175 H35 1HY O DO DI ©H
119D DN D DD HI PT7 DS INIHIE D
39500 1 VI H
Z% the debtor cannat, or wil not /w,?/
the creditor can then collect %mm the Wam‘ar.

T N aNy
FIEING A PIDNE Pan oY

2P0 Pap
If he explicitly stipulated
that he can collect equally from the guarantor,
he can collect from whomever he wants first.
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As a source for m27y, the guarantor’s obligation, the
Gemara cites several Pesukim:

One of which is

MWW manph

1930 7723 TV

A creditor can take the guarantor’s garment.

As the Rashbam explains

PIp X5 RPHYA 77N

A guarantor becomes responsible for the borrower’s loan
merely by verbal agreement, even without performing a
separate yip.

Now, 111r suggested that this depends on the following
nponn:

IR DY 127

N1 RNIHOR

Therefore,

TAVNWD 27D

Oy 27 holds an XnNIHONR, a commitment to give something
to another person based on certain assumptions about the
future, is binding, Therefore, one can commit himself to
repaying another’s loan, even though his obligation
depends on whether the debtor will repay his debt.

AR AT 1Y

NI RY RIIOMOR

Therefore,

TIVNWH RY 27V

77 °27 holds an XRnonor is not binding, because he does
not truly commit. Therefore, since the guarantor does not
expect to pay, his commitment is not binding.

However, the Gemara challenges this explanation:

DP Y31 DWYNH R

N3 RD RMINDONRT

TIVNWNH 29

We routinely rule that Xn»0Ox is not binding, but ma7y is
binding?

Therefore, "wx 27 explains that m27 is stronger than
RNIMOR, because

5 I RPT RN R

WO TNV I

The guarantor fully commits to the m27p due to the
satisfaction he derives from the trust placed in him.

DafHachaim.org

St =P 72 1 D
"ot ==l 'w‘:n

A creditor can take the guarantor’s garment.

Ay the Rashbam
1P H53 HPSY3 DINH3
A WWW becomes ra/wrméf&/@r the: borvower’s loan
W@%y éyz verbal Wemm
even without M/WW w separate pp.

WpME
This depends on the following npbnp:

WE D7/ D)

NP XY RNONOXR
Therefore,

TAYNWN XY 27 T2YNWN 27y
T 1) holds an RNOVDN is An NnODDN, a commitment
not binding, because he does  to give something to another

not truly commit. person based on certain
assumptions about the future,
is binding.

WE o) D)
R2pP RNONOR

Therefore,

Therefore, since the
guarantor does not expect
to pay, his commitment
is not binding.

P4

01 952 DYWYN RN
NP XY RNONORT
T2AYNWN 2N

We routinely rule that NnovpN is not binding,
but M2 is binding?

D g

W%M& b » %al%ww

M is stronger than RNOVDN, because

b oY NPT NNRIN RINN2
MWD TAVHWNI INI

BavaBasra 173-10



